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Rites of Spring: Regulation of Vernal Pools I

By Helen L. Edmonds, Esq. - Pierce Atwood LLP
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The increasi
0seasonal

ng regul ation of so call
pool s6) has become one of
regulation over the past few years. While vernal pools may be defined based
on a number of characteristics, in general they can be described as tempo-
rary bodies of water that occur in shallow depressions, having no inlet or
outlet and no viable populations of predatory fish. They typically fill during

%y - the spring and/or fall, and may dry out
during the summer. Vernal pools may
provide breeding habitat for wood frogs,
spotted salamanders, blue -spotted sala-
manders and fairy shrimp, as well as
habitat for other plant and animal spe-
cies.

In the wet states of New England, vernal pools are prevalent -- perhaps even
more prevalent than many practitioners imagined when the issue first began

to gain notoriety several years ago. Some estimates place the number of ver-

nal pools in southern Maine, for example, at 70 -140 per town. It is not un-

Continues on Page 8

APA Forms Young Planners Task Force I

By Megan Cummings, AICP, Chair - Young Planners Group

In between the students and the upper -management professionals, there's a
cross-section of APA members who are relatively new to full -time planning
work. They are the leaders of tomorrow, and they are often from different
generations than the leaders of today. In the summer of 2007, APA President
Bob Hunter commissioned a geographically diverse taskforce of 15 planners

in their 20s and early 30s to serve as the Young Planners Group. The YPG is

an advisory group to the APA Board with an eye and an ear toward issues of
importance to young planners. After several conference calls, we developed a
report to APA's Board of Directors < planning.org/features/2008/
newprofessionals.htm > that identifies needs, strategies, and other things
vital to the future of APA and the next generation of leaders. We also hosted

Continues on Page 10
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President ods

By Peg Elmer - NNECAPA President

Thank you for giving me the opportunity to learn
what it means to be President of an APA Chapter.

I dm just returned from th
ton D.C., which APA also uses to arm us with infor-
mation and then send us to speak to our Congres-
sional staff. | dm getting
hopefully able to make more of its services work for

us in northern New England. They bring together all

the Chapter Presidents twice each year. This one
was a oOsummi't on
topic on the connections between climate change
and smart growth, and the need to use some of the
next economic stimulus package to re  -invest in our
communites dbut to do it righ
courage smart growth.

Those of you who know me well know | enjoy delving
into the topics of transportation and wastewater

e

0 a Veryatimelyr u

t

treat ment, so | was i n my
They focused on transportation and water, and did-
ndt sink to wastewater on -t

TEA (anti -oxidants for the planet) was joked about
as the next surface transportation bill.

The financial presenters spoke about the creation of

a National Infrastructure Bank 0 so think of the
$700 billion rescue
if that had been aimed to community infrastructure.

The estimated national need for this purpose is just
about $700 billion, although transportation engi-
neers tend to push that up to $1.6 trillion (and how
different that could be if they pulled back on the

wi dening, straighteningé).

Europe has evidently already figured out the com-
munity investment angle with Great Britain moving
from propping up mortgages to infrastructure
spending. We were told t
pension funds looking for a place to invest that
woul d be safer than where
U.S. could act creatively and attract some of that
investment here to create jobs to grow smatrt.
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Message

I F youdre talking with
and staff, talk about investing SMART through com-
munity planning 8 make the connection between
infrastructure (adapted to climate change realities o)
rather than investing in the same structures that

have just crippled us financially) and economic de-
velopment in the next economic stimulus package to

build healthy communities.

your

APA is planning to hold regional meetings on the

i ssueémaybe we should hold
land infrastructure summit around that o to feed
them state | evel detail s. o

nothing is scheduled east yet.

On the APA world: | passed along our CM grumbles
as a newby. The old grumblers (like Wisconsin) had
given up, so it was left to Hawaii and NNECAPA. The
folks in charge are quite pleased with the response
as CM has kicked in. The numbers of new AICP
members are climbing faster than expected. The
attendees at a number of regional conferences were
way up (Southern New England by 64% with 450
attendees).

They are making more opportunities available to
study online for CM, including a 6 credit course by

the Center for Di sease Con
podcast s. Look for those
increased travel scholarship funds for folks to get to

the national conference, and Minneapolis should be
excellent. If you have no travel budget and want to

go, seek out the scholarship funding.

Finally, congratulations to both Burlington and Port-
|l and for wi nni ng APAGS
awards. This is a continuing program to highlight
great planning, so think about our other great
places to nominate for great streets, great neighbor-
hoods, great public spaces 0 especially in New
Hampshire because youbd6re du

Am

Thank you for all your good work!
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Congratulations to Burlington, VT and Portland, ME I

By Sandrine Thibault, AICP
NNECAPA Public Information Officer

APA Designates Burl
Street Marketpl ace
mercial Street as Great Places in America

i ngt
and

This past October, the American Planning Asso-
ciation (APA) designated two New England streets
as Great Pl aces in
Church Street Marketplace was designated one of
10 Great Public Spaces f
Commercial Street one of 10 Great Streets. APA
Great Places exemplify exceptional character and
highlight the role planners and planning play in
creating communities of lasting value.

Burlington Church Street Marketplace

Some 200 outdoor pedestrian malls have been
built in the U.S. since the late 1960s, yet only 30

or so remain in operation. One that not only has
navigated the economic ups and downs of the
past 27 years, but is consid- . e
ered the premier shopping o= S
and dining destination
throughout Vermont, is
Church Street Marketplace
in Burlington.

The product of an inclusive
and careful planning and
design process, Church
Street Marketplace is one of
APA's 2008 Great Public
Spaces in America not only
for the historic buildings, thriving retail trade,

and carefully maintained streets and walkways,

but also strong community support. Each year
some 3 million visitors shop, eat, meet and greet,
mark milestones, or just pass the time of day on
Church Street.
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Church Street Marketplace is part of a proposed
National Register Historic District, with Victorian

and Art Deco structures, and modern infill build-

ings. Building heights are restricted to preserve
the appearance of historic structures while zoning
promotes ground -floor retail and upper -story of-
fice and residential uses.

Fountains, public art, and locally quarried boul-
ders enhance the streetscape. Street vendors and
entertainers keep the atmosphere lively. In warm
months, outdoor cafes are the perfect spot for
people watching or conversing with friends.
Magic Hat Mardi Gras Parade kicks things off in
February, followed in June by the city's Discover
Jazz Festival. On the day after Thanksgiving,
Santa pays a visit from the North Pole; later that
evening, more than 10,000 gather to watch the
illumination of more than 200,000 white lights
along the four -block -long Marketplace.

The

What | love about the Marketplace," says Tim
Halvorson, former chair of the Church Street Mar-
ketplace District Commis-
sion, "is that it reflects the
unpredictability of life it-
self."

Views from the Marketplace
are magnificent thanks to
the downtown's grid pat-
tern, first recorded in Ammi
Burnham Young's 1830
"Plan of the Village of Bur-
lington, Vermont." The most
notable is the 1816 First
Unitarian Universalist Society church with its
clock tower steeple. Spring and fall sunsets align
with the cross streets, adding dramatic displays
of color and light to impressive views of Lake
Champlain and the Adirondack Mountains.

Wagescony

Continues on Page 11
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NNECAPA Planners Exchange Program I

By Lee Krohn, AICP - Planning Director, Town of Manchester, VT

Have you ever wanted to try something a bit different, gain some new experiences, and trade places with
a planner somewhere else? Some programs, like the Countryside Exchange, have provided opportunities
for professional exchange on an international level. While wonderful experiences, I'm sure, these are not
always practical, affordable, or achievable. Seeking something a bit more workable, | once proposed to
APA that we set up an exchange within the USA. This idea was received favorably, but went nowhere.

Still seeking to create new learning opportunities for us all, we focused our sights more narrowly still.
Out of that came a Chapter Presidents' Council grant to research existing professional exchanges, survey
our membership, and help create a structure for a professional exchange program within our NNECAPA
region -- something simple, achievable, and affordable; something that we might actually be able to do,
given family responsibilities and our typically small office staffs.

Kate Harvey of the Consensus Building Institute did a great job on this project, and created a helpful
structure for us to consider in creating our own planners exchange program. From here, it's up to us! If
you are interested in learning more, the reports will be posted on the NNECAPA website; | can also send
them to anyone directly. I'm also willing to continue on with this project from here, and help get this ex-
change up and running. Please let me know if you're interested in participating!

2008 NNECAPA Awards Winners

NNECAPA congratulates the winners of the 2008 awards presented in Woodstock, Vermont on
September 4 t:

Plan of the Year
2008 Rutland Regional Plan __, Rutland Regional Planning Commission, Rutland, Vermont

Project of the Year
Milford Community Facilities Planning Process , Milford, New Hampshire

Professional Planner of the Year

Kathleen Fuller , Augusta, Maine

Citizen Planner of the Year

Nancy Malcolm , Middlebury, Vermont
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State Grapevines

MAINE by Rebeccah Schaffner

Stacy Benjamin  has recently formed the consult-
ing business Maine Collaborative Planning after
resigning in July as the Director of the Land Use
Team at the State Planning Office. She formerly
worked for the Department of Environmental Pro-
tection, and got her start in planning as the Plan-
ning Assistant for the Town of Bethel. Stacy has

al so been invol ve-aoast@ateWdy O1
1 project.
Liz Hertz transitioned from a Senior Planner with

the Maine Coastal program to the Director of the

Land Use Team at the State Planning Office. She
hel ped | aunch the stateds
program while serving the Maine Coastal pro-
gram.

David Versel has joined Economic Stewardship,
Inc., a small consulting firm based in Sturgeon
Bay, WI, that specializes in cultural/community/
natural/human resource  -based economic and
tourism development planning. David has set up

an east coast office for the firm at Island Point in
Saco, Maine, from where he will manage projects
all over the country.

The Town of Waldoboro has hired  Patrick Wright
as its first Planning and Development Director.
Prior to his appointment he worked at the State
Planning Office where he was involved in evaluat-
ing the implementation of comprehensive plans.

KeithP.Luke has been hired
Director of Economic & Community Develop-
ment. Keith has served as the Director of Eco-
nomic Development for the Town of Windham for
the past five years and prior to that served as the
Executive Director of Topsham Development, Inc..

as \
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The City of Augusta has hired it first full -time As-
sistant Planner in a decade. Susan Redmond
Tufts University graduate with background in en-
vironmental issues and former DEP employee in
the Land and Water division.

, a

James P. Francomano has been hired as the
first City Planner for the City of Presque Isle. Pre-
viously he was a Senior Planner and CDBG Pro-
ject Manager for the Berkshire Regional Planning
Commission in Western Massachusetts, and he
worked two years for a private development com-
pany as a Land Development Manager

Cindy Pellet , the Eastern Maine Development
Council's GIS specialist has left her position to
spend more time with her children. Over the past
several years Cindy has been assisting eastern
and mid -coast communities on comprehensive
plan mapping.

David Willauer left Greater Portland Council of
Governments (GPCOG) in August. He has ac-
cepted a job in Raleigh, North Carolina with a
consulting firm focused on emergency manage-
ment planning.  David has worked for GPCOG for
15 years; 8 as the Transportation & Land Use
Planning Director.

Rosemary Kulow  has joined GPCOG. She is cur-
rently serving as a planner and working on a vari-

ety of projects and will transition into the Director

of Cooperative Service and Human Resources

later in the fiscal year. Prior to her position with
GPCOG she served as the Town of New Glouces-
terds Manager, and a Tr a
Specialist with the MDOT.

New Hampshireds Grapevine
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VT Legislative Update

By Sharon Murray, VT Legislative Liaison

The oVer mont
176) , an adjunct to
growth centers programs, was the most signifi-
cant piece of planning -related legislation to come
out of the 2008
ing to figure out what it means.

Originally proposed by the Douglas administra-
tion in 2007 as an
out much to do with affordable housing, the first
neighborhood bill died a quick death in the legis-
lature. VPA then participated in an ad hoc com-
mittee T consisting of regional planners, housing
advocates, homebuilders, conservationists, busi-
ness interests, and smart growthers T to resurrect
the bill in a more palatable form that defined
neighborhoods with minimum density and design
standards, in relation to state  -designated growth,
downtown and village centers, with real incentives

for affordable and mixed income housing. Sur-
prisingly, there was much we agreed on that
made it into the drafting process. As a result, leg-
islation introduced in 2008 received broad based
support, but nevertheless took a torturous path
through several committees and, in the eleventh
hour, was hung with other housing initiatives
that almost killed the bill.

Credit for its passage goes to Greg Brown, who
chaired the ad hoc committee, Mike Munson, who
represented VPA on the committee, Fred Dun-
nington and, Brian Shupe, then working for
Smart Growth Vermont, who did the hard work of

Nei ghbor hoods

oaffor dabylge

housing development within or contiguous to
downtowns, villages and new town centers. Un-

dRr tshrogrdmOmukichpMifiel cal rBtidst state

Ver mo ydsigrationdR Wid loOMbfe ne® Méighborhoods

that meet state program requirements. New
housing developments within these areas are then

l'egi sl ati v eglgipk Jof deRalh benefitd/GnbllidRg réldxddIabt T 1)

250 permitting requirements, exemptions from

the land gains tax, and reduced permit fees.

What are we still trying to figure out? For start-
hathtast i Nodc obhitlilgQu oWistoh -me 3
minimum densities (four units per acre for single

family) will be applied. Apparently these concepts

are trickier in practice than we ever could have
imagined. Act 176 also set up yet another study
commi ttee to addr ess
and rural development criteria, on which VPA is
ably represented by Dean Pierce.

Act

Looking forward, at the state level these are bleak
days for Ver mont pl anner
through two administrations, spanning too many

years, that have not viewed planning as legitimate
function of state government. Our SPO is long
gone. State plans, such as they are, are largely
mandated by federal programs or, on an ad hoc
basis, by the state legislature. Recent cuts have
decimated the ranks of planners in state govern-

ment, including planners at DHCA and VTrans.

Given the current economic downturn and, as |

write, the likelihood of another Douglas admini-
stration, wedr e TIntrginginghe tpt i n
coming year to hold onto
available from the legislature for local and re-
gional planning. But we plan to be back, legisla-

shepherding the bill through the legislature. tion in hand, when the timing is right. In the
meanti me wedll be foll owi
The VNP, from a puristds ponthé e etlffi ah® suppdrtidg the @dod work
visionary as Maineds 0Greatt fNetiagsh botrihjojodisadpddiimg t hr
tive, 6 but it does establ i sfing@mminifi tBes wishdsaot otr le@isla@iver a m
that builds on past eff ort scoléaguesmi NeW Hampshire \Gadr MaiBe for Ghe

historic settlement patterns, and to stimulate new
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upcoming session.
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Professional Development Updates I

By Ben Frost, AICP 2007 -08 CDs available for purchase. Email me if
NNECAPA Professional Development Officer you would like to purchase one ($15).

Much of this report is devoted to AICP Certifica- Certification Maintenance (CM) Update

tion Maintenance. As we relate this information, As you know AI CPds CM reql
however, pl ease be assur edbe refined, as do the program and provider op-
leadership is focused on providing good profes- tions. Over t he upcomi ng
sional development opportunities to all planners, leadership will work hard to provide training op-
irrespective of AICP membership. portunities that are timely, substantive, inexpen-

sive (or free!), and convenient. We are particularly
Planning for Healthy Places with Health interested in creating programs that focus on
Impact Assessments meeting the ethics and legal requirements, with
This is a 6how tod gui de f (programs that address issues that are pertinent
pact assessments (HIAs), developed by the Ameri- to the Northern New England planning environ-
can Planning Association and the National Asso- ment.
ciation of County & City Health Officials, spon- Visit Al CP8 s new certi fli
sored by the Centers for Disease Control and Pre- www.planning.org/certification . Part of this in-
vention (CDC). This online course will explain the cludes a very useful CM Activities calendar and
value of conducting an HIA and the steps involved search function at  www.planning.org/cm/search
in conducting an HIA. Throughout the course, including the ability to browse by date, provider,
examples of health impact assessments have been or distance learning.

highlighted and discussed.
Self r eported-stidy Sel f

This course is available for free, thanks to a grant You are allowed to report up to 8 CM credits that
from the CDC. 6.0 CM credits. http:/ are from activities not registered by a provider.
professional.captus.com/Planning/hia/ The ability to ckpomtedeése
default.aspx scheduled to launch with the new online system.

Self -study is a term that identifies distance edu-
AICP May 2009 Exam cation products, such as online courses, CD

ROMSs, etc. There is no limit to the number of CM

November 18, 2008 Online application window credits a member may claim from these kinds of

opens (may be slightly de- . o
layed because of the web- educational activities.

site redesign)
National Planning Conference CM Credit

January 13, 2009 Deadline to submit online .
application Calculation
January 27, 2009 Deadline to submit verifica- All sessions at the National Planning Conference
tion documents were registered for CM credit according to the
May 11 -25, 2009 Testing window time of training provided.  An hour of training was

registered for 1.0 CM credits, not 1.25 credits.
The APA Chapter Presidents Council Study Man-

ual is being updated, but | still have some of the
Continues on Page 12
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Rites of Spring: Regulation of Vernal Pools (Continued from Page 1) I

usual for vernal pool delineations on large, linear projects to reveal literally hundreds of vernal pools of
varying sizes and origins that must be evaluated and addressed as part of project permitting.

Vernal pools are regulated via a variety of state and federal mechanisms. While the northern New Eng-
land states are not all regulating vernal pools in the same manner today, it is safe to assume that stricter
permitting of vernal pool impacts is coming to a jurisdiction near you.

In Maine, which thus far has probably gone the farthest in
regulating vernal pools, certain naturally occurring vernal pools

have been defined for the past tw S
habitato pursuant t o t he Natur al >t
( NRPA) . Under Mai nef&s Chapter 3 ev
must identify and delineate vernal pool habitat, a job previously
assigned by statute to the Maine Department of Inland Fisher-
ies and Wildlife (IF&W). Under the old rules, IF&W was never
adequately funded or staffed to carry out its mapping duties.
Under the NRPA rule, the burden of delineating these habitats
now falls upon developers, just as it does with respect to wet-
lands, although the Maine Department of Environmental Protection (MDEP) will assist smaller landown-
ers by conducting field determinations.
Outside of requiring applicants to delineate vernal
pool s, the most i mportant
i nvolves the definition of
habitat. One of the key

rule is the time it takes to determine whether a
particular project impacts significant vernal pool
habitat. A pool quali fies
ther: (1) used by rare, threatened or endangered
species; or (2) contains specified numbers of life
forms or egg masses of particular species, includ-
ing fairy shrimp, blue spotted salamanders, spot-
ted salamanders and wood frogs. Determining
whether there are adequate numbers of the indica-

tor species under the second prong of this test requires field work during a narrow window in April and

May when these species are breeding. Because the indicator species may hatch at different times during

the breeding season, IF&W is recommending 0 and MDEP is generally requiring 8 two separate field visits

during the breeding season in order to conduct the species evaluation. In addition, pools that dry out by

July 15 (in southern Maine) or July 31 (in northern Maine) may be deemed not significant, pursuant to a

recent statutory amendment. As a result of the regulatory definition, many projects are delayed until

spring or longer, because only then can developers determine conclusively what permits are required.

Continues on Page 9
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